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WHAT IS LITIGATION?

 Tax Litigation is the process of resolving legal disputes and
controversies

» Between Taxpayer and Government Tax Authorities
» Regarding Interpretation of Law, Application, Enforcement of tax laws
 In the field of Direct taxes, Indirect taxes etc.

* On issues like determination of tax, Eligibility of tax credit, Non-
compliance, Place of Supply, Time of Supply, Rate of tax etc.

» Which starts with Notice of Audit / Assessment by proper officer

* Followed by Commissioner Appeals, Tribunals, High Court and
Supreme Court.
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MASTERING GST LITIGATION

. Understanding GST Law : 6. Strengthen skills for Oral
Mastering key areas Arguments

. Develop proficiency in GST 7. Learn from Practical Issues and
Procedures Case Studies

. Mastering Documentation and 8. Develop specialization in

Drafting Skills Specific Sectors
. Technical skills in GST 9. Professional ethics as per ICAI
Analytics norms

. Stay updated with Amendments




AUDIT / ADJUDICATION / ASSESSMENT

* Sec.59 to 64 — Self assessment, Provisional assessment,
Scrutiny of returns, Assessment of non-filers of returns,
Assessment of unregistered persons, Summary
assessment in certain special cases

* Sec.65 & 66 — Audit by tax authorities and Special Audit

* Sec.73 & 74 — Determination of tax not paid or short paid
or erroneously refunded or input tax credit wrongly
availed or utilized by reason of fraud or any willful
misstatement or suppression of facts or otherwise




ASMT-10 AND DRC-01

This is scrutiny of returns

Ask for explanation for discrepancies
in return

Preliminary enquiry

Reply in ASMT-11

Scrutiny closed by acceptance by
issuing ASMT-12 or proceed to issue
notice in DRC-01

Appeal cannot be directly filed —
ASMT-12 is issued only in case all the

This is Demand / Adjudication

Demand tax, interest, penalty

Show Cause Notice for recovery

Reply to SCN followed by
adjudication

Final demand order in DRC-07

Appeal can be filed against DRC-07

points are accepted



FIRST APPEAL / SECOND APPEAL

Commissioner (Appeals) / Joint Commissioner
(Appeals)

Appeal against order of proper officer

Appeal to be filed within 3 months further
condonable upto 1 month

Pre-Deposit of 100% of admitted tax, interest etc.
plus 10% of disputed tax

Only Penalty in dispute — 10% of penalty

Commissioner / Joint Commissioner (Appeals)
from Centre/State GST department

Powers — May confirm, modify or annul the order
of adjudicating authority

GST Appellate Tribunal

Appeal against First Appellate Authority or
Revisional Authority

Appeal to be filed within 3 months further
condonable as per Section 112

Pre-deposit of 100% of admitted tax, interest etc.
plus 20% of remaining disputed tax

Only Penalty in dispute — 20% of penalty

Quasi-judicial authority, Consists of Principal
Bench & State Bench, Includes Judicial and
Technical Members, Independent of tax
department

Powers — May confirm, modify, or annul the order
of Appellate Authority or remand back to

(] L] (] (]
Adiundicatine annthaoritye




SEC 116 OF CGST ACT - AUTHORIZED
RERRESTN A Ephoyee

* Advocate

* Chartered Accountant / Cost Accountant / Company Secretary
who holds COP

» Retired officer of Commercial Tax department of State
Government / Union Territory / Board who had worked in a post
not below the rank than that of Group-B Gazetted officer for a
period of not less than 2 years

« Any person who is authorized to act as Goods and Services Tax
Practitioner




ART OF DRAFTING




ART OF DRAFTING APPEAL

Appeal before Tribunal is not a new trial but a judicial review to examine the order of lower
authority

It is an ART of ADVOCACY
You are an officer of the court

GSTAT is the last fact-finding authority

Questions you should ask yourself before filing an appeal
Q1 — On what grounds?

Q2 — Who can file?

Q3 — Before which forum?

Q4 — Time limit?

Q5 — How to file?




ART OF DRAFTING APPEAL

Understand and read carefully the order under challenge.

Structure of Order—> Facts — Pleadings — Discussion & Findings —
Operative Part of Order

Key points to be checked while analyzing the order

» Whether all issues covered in SCN have been considered?

» Whether all submissions of the assessee have been considered?

»Whether any findings are beyond the SCN or the lower authority’s order?

» Any finding is factually incorrect?

»Legal interpretation of provisions are correct or not?




ART OF DRAFTING APPEAL

Before you start drafting an appeal do the following:

1.

A A S

File all the papers in chronological order from first stage i.e. enquiry,
audit, Investigation, SCN etc.

Review all the documents submitted and identify any missing submissions
Check if all the documents submitted were considered in the order

Go through all the evidences already filed

Quantification of demand in order

Finalize all the documents to be enclosed and their sequence before
starting drafting




ART OF DRAFTING APPEAL
Actual drafting of an appeal

1. Primary argument to be identified for each issue in
appeal

2. Avoid making those arguments as primary arguments
which do not cover the entire case

3. Decide the arguments on merit and procedural grounds

4. All evidences to be enclosed at the time of filing appeal.
Try not to submit documents afterwards




ART OF DRAFTING APPEAL - BRIEF FACTS

All material facts to be recorded chronologicall

Include the following:-

% Registration details of the assessee
% Brief about the assessee’s business
% All pre-SCN events such as audit, investigation etc.

% Issues highlighted in the SCN with reference to para numbers and focus on the issues being appealed
against

% Point out any contradiction in the factual position in any

% Details of pleadings filed by the assessee

% Various proceedings before lower authorities

+ Briefly explain the order under challenge — any additional facts — subsequent developments
% Enclose all the relevant documentary evidences to support your facts of the case

 If the issues are complex — Prepare list of dates and list of events




ART OF DRAFTING APPEAL — GROUNDS OF
IMPB At Grounds to be taken on merit in Appeal

» Identify issues involved

* Interpretation of applicable legal provisions in
accordance with the settled principles of interpretation of
statutes

» Support with case laws - Application to the facts involved

» Support technical grounds with technical / expert
opinion, references etc.




ART OF DRAFTING APPEAL — GROUNDS OF

HBREEAbunds to be taken in Appeal

» Issue of jurisdiction

» Extended period of limitation

* Principles of natural justice not followed

* Procedural compliances under the law not done by
department

* Interest and/or Penalty not imposable / not correctly
charged




ART OF DRAFTING APPEAL — EVIDENCE

oPrepare Annexures and enclose with appeal

oAnnexures to

be properly indexed

oAnnexures to |

ve typed and translated if handwritten /

different language

oOnly relevant data to be enclosed. Don’t submit
irrelevant information and make it voluminous

oPrefer documentary evidence over oral evidence




ART OF DRAFTING APPEAL — ADDITIONAL
N DEBENEEGST Rules & Rule 45 of GSTAT(P) Rules

»Sufficient cause has to be shown by the appellant for
admission of additional evidence

» Appellate Authority / Tribunal shall recorded in writing
the reasons for admitting additional evidence

[K.B.Corporation 1999 — Additional evidence not permissible when party
failed to produce such evidence before lower authority without sufficient
cause/




RULE 112 OF CGST RULES & RULE 45 OF GSTAT(P)
RULES - PRODUCTION OF ADDITIONAL EVIDENCE

The appellant shall not be allowed to produce before the Appellate Authority or the Appellate
Tribunal any evidence, whether oral or documentary, other than the evidence produced by him
during the course of the proceedings before the adjudicating authority or, as the case may be, the
Appellate Authority unless recorded in writing except in the following circumstances:

1. Where the adjudicating authority / appellate authority has refused to admit evidence which
should have been admitted

2.  Where the appellant was prevented by sufficient cause from producing the evidence which he
was called upon to produce by the authority

3. Where the appellant was prevented by sufficient cause from producing any evidence which is
relevant to any ground of appeal

4. Where the adjudicating authority / appellate authority has made the order appealed against
without giving sufficient opportunity to adduce evidence relevant to any ground of appeal.

Before admitting evidence, proper officer shall be allowed opportunity to examine the evidence or
cross examine any witness OR to produce any evidence or witness in rebuttal of the evidence
produced




ART OF DRAFTING APPEAL — OTHER IMP TIPS

» Check the draft from spellings, grammar, flow etc.

»Mention dispute in brief and grounds taken, including divergent views in
the initials paras itself

»Mention respondents and their inter-relationship
»Enclose order under challenge as Annexure No.1
»Highlight details of connected proceedings or parallel proceedings

» If new facts are to be taken for the first time in appeal, then file separate
application and reasons for the same

» First prayer should be for setting aside the Order under challenge — then
mention all the other reliefs sought

»Request for personal hearing and also to add, modify grounds of appeal




GSTAT RULES




STRUCTURE OF GSTAT

Principal Bench
(New Delhi)

State Bench
(Locations across India)

Composition

- President (Judge of the Supreme
Court or Chief Justice of a High

Court)
- Judicial Member

- Technical Member (Centre)
- Technical Member (State)

- 2 Judicial Members (the senior-
most among them functions as
the Vice-President)

- 1 Technical Member (Centre)

- 1 Technical Member (State)

Handles

All kinds of cases

All cases except:

1. POS cases

2. Anti-profiteering

3. As notified by Government




GSTAT RULE 18 — FILING OF APPEAL

(a) the cause title shall state "In the Goods and Service Tax Appellate Tribunal"
and also set out the proceedings or order of the authority against which it is
preferred;

(b) appeal shall be divided into paragraphs and shall be numbered
consecutively, and each paragraph shall contain as nearly as may be, a separate
fact or allegation or point;

(c) full name, parentage, Goods and Services Tax Identification Number,
description of each party and address, as applicable, shall also be set out at
the beginning of the appeal and need not be repeated in the subsequent
proceedings in the same appeal; and

(d) the names of parties shall be numbered consecutively, and a separate line
should be allotted to the name and description of each party and these numbers
shall not be changed and in the event of the death of a party during the

pendency of the appeal, his legal heirs or representative, as the case may be, if more
than one <hall he chown hv cith=niitmherce




GSTAT RULE 20 — CONTENTS OF APPEAL

(1) IE@IRMn of appeal shall set forth concisely and under distinct heads,
the grounds of appeal and such grounds shall be numbered consecutively
and shall be typed in double space of the paper.

(2) Every Form of appeal, cross-objections, reference applications, stay
applications or any other miscellaneous applications shall also be typed
neatly in double spacing on the A4 size paper and the same shall be duly
paged, indexed and tagged firmly with Form of appeal in a separate folder.

(3) Every Form of appeal or application or cross-objection shall be signed and
verified by the appellant or applicant or respondent or the authorised
representative. The appellant or applicant or respondent or the authorised
representative shall certify as true copy the documents produced before
the Appellate Tribunal.




WHAT IS CERTIFIED COPY

Rule 2(f) - "certified copy" means the original copy of the order or the documents received by
the party, or a copy thereof duly authenticated by the concerned department, or a copy duly
authenticated by the 'authorised representative' of the appellant or respondent;

Rule 20(3) - Every Form of appeal or application or cross-objection shall be signed and verified
by the appellant or applicant or respondent or the authorised representative. The
appellant or applicant or respondent or the authorised representative shall certify as true copy
the documents produced before the Appellate Tribunal.

Rule 21(1) - Every Form of appeal required to be heard by the Appellate Tribunal shall be
accompanied by a certified copy of the order appealed against in the case of an appeal against
the original order passed by the adjudicating authority and where such an order has been passed in
appeal or revision, there shall be a certified copy of the order passed in appeal or in revision along
with the order of the original authority along with all the relevant documents including relied upon
documents:

Provided that where an application filed under the direction of the Commissioner, the
copy of the order appealed against shall be an attested copy instead of a certified copy.




WHO SHOULD SIGN THE APPEAL &

Rull) @XC WM MobS of every appeal or pleading along with all the
relevant documents including relied upon documents, there shall appear
the name and signature of the authorised representative, and every appeal
or pleadings shall be signed and verified by the party concerned in the manner
provided by thege rules.

orm of Appeal |Signed and Verified by Appellant
/ Applicant / Respondent / AR

Documents Certified as true copy by
Appellant / Applicant /
Respondent / AR

Appeal, Name & Signature of Authorised

Documents, Representative at foot of each
RUDs etc page




DRESS CODE

- 122, Every authorised representative
other than a relative or regular
employee of a party shall appear
before the Appellate Tribunal in his
professional dress, if any, and, if there
is no such dress —

* Provided that during the summer
season from the 15th April to 3ist
August, the authorised representatives
may, when appearing before a Bench
of the Appellate Tribunal, dispense
with the wearing of a black coat.

(a)

if a male, in a close-
collared black coat, or
iIn an open-collared
black coat, with white
shirt and black tie; or

(b)

1f a female, 1n a black
coat over a white sari
or any other white
dress:




GSTAT APPEAL FORM




l[Form GST APL_05
See raale TTOCT)

Appeal to the Goods and Services Tax Appellate Tribunal

1. GSTIN/Temporary IDVUIIN —
2 Name of the appellant —
3. Address of the appellant —
4. Respondent(s):

Ca)

(b

Cc)

(Specifv designartionn and office of the respondernt(s))
5. Details of the authonised representative of the applicant:

(a)Name oo Mobale . ______ el e e
(b)) WName __ _ .. Mobale . __ . ... E-vasl .

6. Order appealed against - _API-0O4/Rejecred API-02 Number -
Date-

F. 1Is place of supply involved in the dispute — ¥Yes/No
8. Designatton and Office of the Appellate Authonty/Revisional Authornty passing the order appealed
against -

9. Date of commmumication of the order appealed against —
10. Details of order challenged before Appellate aunthonty/Revisional Authority:

a) Number - Date —

5 Order tyvpe (As per Armnexiure A)

c) Period of dispurte _firom (DDMMYYYY) To (DDAMAMYYY)

rApplicable for demand related orders)



ANNETUTE A

(Order Tvpe )
5 No List of “Order Type’
] Demand Order
2 Pefund Order
3 Fegistration Order
J Enforcement Order
5 Recovery Order
f (Orther order




11.

12,

13.
14.

15.
16.
L 7 A
18.
19,
20.

Details of the authority passing the order specified at Sl. no. 9: (Specify designation and Olffice of the
said authority)

Name of the authorized representative
(A) NAME v Mobile ....oooovvneann Emal coosmniisss
[y aee- Mobile ..................... el oo o

Act (CGST/ SGST/IGST/ Cess)
Details of the case under dispute:
a) Brief 1ssue of the case under dispute
b) Category of case under dispute (4s per Annexure B)
¢) Market value of goods, where goods have been seized
Case Summary (A4s per Annexure C)
About Appellant (4s per Annexure D)
Statement of facts (4s per Annexure E)
Grounds of appeal
Prayer
Details of demand created, disputed and admitted.



{fCategory of case moder dizpate or izsoes involyved )

Annexrmnre B

Tab
5 Nao L ist of “Category of casze nnder dizpuate T ab e .
iwherse
quantifiable)
MMisclasciffication of any goods or services or both Bdenmmion HS
2 Wronzs aspplicabibity of a3 Dobfication issosed unnder the |Menfion Dofiifcasibon Do
provisions of this Sct and d=te
3 Incorrect determimaton of dme of sapply of goeds or services | Menfion secton =smd mals
or ot cpecified im Appallate
Eevisionary order
4 Incorrect determination of valos of smpply of zeoeds or services | Menmnmon secton smd mals
or ot specified i Appallata)
Hevisionsry order
= Incorrect admissibility of mpuat Ax credit of fax pEid or deemed | MMenmon secton amd mals
fo have been paidicredit to credit ledger/denial of ITTC locking | specified im Appallata)
of credit Fevisionsry order
& Incorrect deferminafion of the liability fo pay tax on any goosds | Menfion secton smd mals
or services or both cpecified i Appallata
EHevicionsry order
v Whether applicant iz reguired to be registered or has been |MMenmon secton smd mals
granted swo-IOTo reEgisraikton cpecified i Appallata.
Fevisionsry order
= Whether any particular thing done by the applicant resulrs in | BMfennon secton amd mals
saupply of goeeds or services or boil and Scheduals specified in
Appellans Fevisionary
aorder
= Fejpection'sccepiance of application for regisiration Bienmtion sectbon =md male
cpecified im Appallata
Fevisionary order
1 Fejpciion/sccepiance of spplicafion for amendrnent b | Demfion secton =smd mals




e sTrSOaTm

Sspe=cifaed 1521 A el =tes”
F ewisloOmany  «roder

1 X Smaspe-ensiom of resdstratiam B T ==y B = ] BT | e
spe=cifaed EXN A el =res
F ewislOmEan Ty roaer
3 = CDrrdeaer drnogppim s =how —canss o relammomn o ressiraitbors e m rHoras SeCcTiarm Al e
spe=cifaed 50 A el ares
F ewisloOmEanry Sroder
1 = Irendaal of facilitTy o Ay =0T Wmedsasry CoOmp- SErieonm S veas e B oI ST BT i e
spe=cifaed 5= a A el ares
F ewisloOILany Ioder
1 -4 Camrellsriom of remistrSriom B THorae SeCcTharm A e
spe=cifaed W A el ares
F ewisloOILary  OIodaer
A = F = jesr mioe B S o S s e (=5 & applicatiom Foem e T O e | Bl hoeas SecTaeam  caEEmecd e
camceallatiam of e sira oI spe=cifaed Exn A el ames
F ewisOmuRn Ty  «rodaer
[0 CDrrdesr accepiimes reply of tampassterSordsr dropprimes show Canss Bl THoran S T eI E- T | ke
L e = spe=cifaed 150 A el sres
F ewisloOILany rodsr
i T CDrrder of disgmalifcsrnosm of 5T PSS camcoellamon ofF esnroldlmmasmns of | Belam oo S T eI BT | e
ST E sSpe=cifaed 151 A el =rer
F ewisioOEan Ty rodasr
15 TramsferTnuimtistion &f Ierowery s Spe=cial mmods of recowvsrs (all Fof=m Horae SecTiaam  EErecd e
Eingdds of s=ravisihe-sT =md Foom of order spee-c i
imn A prpaell=re FeaevisiaoInary
oroder
[0 = T o= s oo Ilhesr el T = collecmed Tt ja bt | | ] Fofl=m Horae SecTiaam  EEecd e
[ e b B = o e = N spe=cifaed 1521 A el e
F ewisloOman Ty  «rodeaer
[ 2 o Drrder of Aasssssmmant mmchadim e thar of =@ oDom-Sler or ev=Sdanms | Rlamrbhoas ==y B = ] BT | e
remsirsShtnm OF Pronsec s Sss-aSSSrmanT spe=cifaed EXN A el =res
F ewislOmEan Ty roaer
[ 1 Ietermmmiatiaas «f thax motT paid or short ppaid oo i =rd s I e m roras SeCcTiarm Al e
s T3 spe=cifaed 50 A el ares
F ewisloOmEanry Sroder
= = Frxocess T availed amlir=ed wm's 7= Flemtioas SeC Tl Eo P | ke
spe=cifaed 5= a A el ares
F ewisloOmany rodser
[ F 3 CDrrdesr for re—ocredit e creaedinr ledz=ar of cdaimm fHoor rmefuand rejeched B T SeCcTharm A e
o o wroaee iy obr=diysesrdl refongd b-sin e depaesitesd spe=cifaed W A el ares
F ewisloOILary  OIoder
[ Fd4 CDrrder rejfesciioEsE " Srantin s provisiomal refored o= oI SecTaeam  caEEmecd e
spe=cifaed Exn A el ames
F ewisloIliar s oroies
[ = CDrrdeasr denyims medmpcine svishh bheaeldim e eramaam e mefamad B THoran S T eI E- T | ke
spe=cifaed 15 A el sres
F ewisOIuan Ty G Ciaem
| F - Is=ssuase relaned o prowisikrm=El assesorynaeTn o= oI S T eI BT | e

spe=cifaed Ean A el ames
F ewisiOLan Ty  rodaer




zT Frand or walfuul suppression of fact leadmgy to Don- | Menfion sechon and rule
parvment'short pavment of tax determmed w's 74 specified 141 Appeallate’
Bevizanomazay order
=3 Excess I'TC avalled'utihi=ed determmed w's 74 hMention sechon amd mule
Eeviznomzav order
z9 I==nes related to seimare'confiscahon of goods'bocks‘property | Menfion secthon and rule
or release of such goodsbocks"Troperty specified LI Appellate’
Eeviznonmaay order
11 Chrder relahng to rechficatonwiatharawaral of an earher order MMenfion sechon and mule
specified 141 Appellate’
Feviznonzay order
EXi Chrder creating/modifying snthdranwmg demmand under earher | Menfion sechon and mule
lawr specified 1 Appellate’
Eeviznomzavy order
E o Chrder peromthng panvimnent 1o instalments bMMenficn sechon and mule
specified 1 Appellate’
Eeviznonzay order
KX Chrder relating to prowrsional attachiment of property Menfion secthon and mle
Eevisnomazary order
X4 Chrder maposing penalty Menficn secthon and mle
specified 141 Appellate’
Beaviznomzay order
i Chrder permmthng compoundmes of amy offense or wathdrawing | Menfion sechon anmd rule
such order specified 141 Appellate’
Eeviznonaay order
£1.1 Ant profiteenng related matter
37T Orther=-
338 I==nes related to Place of supply of goods and’oa seriices




Annexnure C

Casze Summary (indicate Amowrrt in INK, wherever guantjfied and wherever applicable, Not exceading 1000
characters in each cell)

Sr. No.

Izzue related to

Az per order of
adjudicating
authoricy

As determined by
Appellate Revizional

aunthority

Az per stamd
of appellant
hefore
Tribunal

Az declared’ claimed
by prezent Appellant

Remstrahon

()

Fevocaton of
registration

Demial ‘blocking of ITTC

Short or non-payvosent of
ax

Erroneous refimd

Ll & +-

T

Levy of Penalty

Levvy of imterest oxr late

fee or fime

Clas=aficahon

P Ry T

daispute
FEN it
correspondinge  columms
af thiz row)

Any othar

Uzer can add more tham ome Izsue




Annexure Db

About Appellant

C I:l:i.ll!.- Coms titotHon of Statote nmder - Matmre of Any other relevant
TdentifAcation Busi - hich inc Iﬂmntmtntnf Aﬂd.ressﬂu. — faci
Muomber L buosimess

Appeallant ro state in_free text_form as_follows:

Appeallant fro merntion:

feak. hiz constiturion of busimess fe g Comparry, Parmerzhip, HUF, Trust, efc.)

=1 atanure undesr which incorporated, if amy (e.g. Companies Act, Trusr Act, Societies Registration Act,
are )

(=t dare of itz constinution

fedlk constinurion/identfiicadon number assigned ro ir by constimuring aurhority (e g, Corporare Identificartion

Numbear in caze gf a compenryy, erc. |
fel. Addreszz of its Head Office and address of itz principal place of business in Srare

(f). GSTIN/Temp Id and date from which registered under GST

(g). Nature of the business in which he/it is engaged (e.g. manufacturer /'wholesaler /retailer / supplier of

services, etc.)

(h). Any other relevant fact in view of the appellant™




Statement of Facts (Case History)

Annexure E

(indicate Amount in INR, wherever quantified and wherever applicable, not exceeding 1000 characters in each

cell, Upload documents if necessary)

Reference/  acknowledgment
no.

Action By

Date

Brief Narration

<ddd rows, if required>]




Cemiral Tas Slan='IT Tas latepran=d Tax [ = Tatal Snisuni
Anon Ao Ao Arnoem A Ao Amem A Ao Armon Amam Amom | Amon | Amonnt | Smoest  endar
ot ees unt ot =y ees o = unt unt pas] of =t =i adrnitie dispuin {7 {4
disrtea adm: urdioe datar adm: oo Jatmr adei trdioe datnr admitt adar Setsar d (B B
redmsad = despra mrimed md Hepra moimesd ced dispra e ed (5] disput | ooined {Anroo-
- ® | =i | by ® = | e @ | wicy | e s @) | by popelated from
Appadl (A8 | Aopsal iA- Appal A- Appal CA-B Appal ol 3, 5, T,
atw (At == E; lata B} laza CAnno lzog O, 1F & 11 of
Rawisd = Foendwi (Anm | Eevid (A=io | Reowid = Boria Tabia 9 aof
ocoal popul omal = ozl - omal pogral omal APL-H, whemm
axthor arbasd mriheor popul | author popul | amthor aned anthor if is syuiens ox
iy, B from ity, i ateed ay, if arhed oy, if fom by, if 25 par albamai
amy caolo Ty fromn amy fromn amy colem | amy flomr of ordar
(1 oL (A cnh i caln (o me 3 (L

1. 5 I 1 s T

T B - 2 3. 3 2, 10

FPariicalars I & i i ot | & 11

1 of 10 & I & of

Table 11 of I1 of Tabla

& of Tahls Table 2 of

A .- 2 of g of APL-

0=, AP - AP - 04,

wiher o, 0=t whars

e It dis wher wher it is

DS = Ot is e it is Y im

o O e 530S m or

as per m or o ar A5 par

alemm: as par as per alrarn

ot almr= alteamn ans

Howar ate atw fomr

od How How of

ordex of of ST

ooder ordar
(a) Tax

[ =

e Pesales

]l Fees

el Ol
[E T Y




21. Details of payment of admitted amount and pre-deposit:
(2) Details of amount pavable:

Cemtral Tax StateUT Tax Imtegraied Cess Total Amount
[2) Admitted | () P | (2 (b) Pme~ | (a) (b} Pre- | (a) (b) Pre- | (2} (t) Pre-
Amount | deposit Admined | deposit Admitted | deposs Admired | depout Admruted | deposit
(10 of | Amomunt (10% of | Amowmt (10% of | Amonnt (10% of | Amowst (1% of
disputed daspuied dispated drsputed disputed
Particular: ) s tax) tax) 23
(a) Tax

(&) Interast

(c) Penalty

(d) Fesn

(&) Cthar
chargus




(b} Detzals of payment of admutted aanowmt and pre-deposit (pre-deposit 10% of the disputed adouatted tax
and cess)
Faid thronsh
Sr. No.| Description Tax pavable Cash/Credit Deebit enfry mo. | Amount of tax paid
Ledzer
Imteprated tax Central tax | StateTTT mx | CESS
1 2 3 4 5 [ 7 8 o
1 Imterrated tax Cash Ledser
Credit Ladeer
2 Ceniral fax Cach Ledser
Credit Leadoar
3 StateTrT t=m Caczh Ledser
Credit Ladeer
4 CESS Cach Ledser
Credit Ledees
(c) Interest. penalty, late fee and any other amount pavable and paid:
Deebat
Sr. o Ao | Amount
Z Desceripition emtry c
Mo payahble paad
no.
Central | StateTT Int ated | Central | State T
Intesrated tax |~ L CESS . e Ty CESS
tac tax tax tax tax
1 . 3 4 = & T 3 o 10 11
1 Imterest
2 Penalix
3 Late fee
4 Others (zpecify)




Venficahon

I = =, hereby solemmnly affim and declare that the mmformation ziven
h&mnabmrbmandcmecttnﬂmbe:t of myv knowledre and behef and the zame 1= demnved from
information, documsents and records 1n my possession and further that nothmg has been concealed therefrom. I
further declare that no appeal against the mmpugned order has been preferred by me or mv behalf before any
Court or Authonty or 15 pending before any Cowrt or Authonty.

Terified today, the day of
month 20...

< Slgnature

Place:

Name of the Applhicant

Date:

Designation/Status



HOW TO START
LITIGATION
PRACTICE




Some TIPS

» Litigation is something more than just GST

»Reading habit is the crux of any profession. Read books other than GST also.
Read biographies, history, other laws etc. This will help to increase your
vocabulary.

»Get in some Senior’s Chamber and work with him. Attend hearings wherever
possible

v'Prepare your own proceeding sheet / maintain a diary after every hearing.

v'There is normally a big gap between date of hearing and date of final decision.
Prepare a Synopsis and submit it.

v'Ensure that there are no spelling mistakes / grammatical mistakes

v’ Always remember to take acknowledgement of physical submissions made
before authorities



“*Have a structure for professional work
“*Head note is the gist of the judgement. You must read the entire judgement.
“In Litigation practice, never commit anything.

“*Insist of a Service Agreement. It should specify that the client has to bear all the
consequences of the final decision.

“In Litigation, you have to be always optimistic

“ Every litigation has 2 views — You are not an astrologer. You cannot decide the future
of the case. You are a counsel. You have to advice them. Show realistic picture to client.
Don’t sugarcoat it.

“+Communicate to the client. This is very important.

o Charge separately for initial drafting, consulting and filing and charge separate fees for
hearing.

o Never charge on percentage of relief. Decide on the basis of efforts you ‘need to take’.



THANK
YOU

~CA Unmesh Govind
Patwardhan~

Mobile No0.98224 24968




\

CA Unmesh Patwardhan
Mobile No0.98224 24968



GOODS AND SERVICES TAX APPELLATE
TRIBUNAL (PROCEDURE) RULES, 2025

» Rule 2(d) — Authorised representative « Rule 19 — Date of presentation of appeal
 Rule 2(f) — Certified Copy » Rule 20 — Contents of Appeal Form
e Rule 2(1) — GSTAT Portal » Rule 21 — Documents required to

» Rule 2(j) — Interlocutory application accompany form of appeal

+ Rule 8 — Sitting hours  Rule 22 — Endorsement and verification

+ Rule 12 — Listing of cases  Rule 23 — Translation of documents

* Rule 24 — Endorsement and scrutiny of

« Rule 15 — Powers and functions of Registrar .
petition or appeal or document

 Rule 18 — Filing of Appeals




GOODS AND SERVICES TAX APPELLATE
TRIBUNAL (PROCEDURE) RULES, 2025

* Rule 29 — Interlocutory application

« Rule 31 — Grounds which may be taken in
appeal

» Rule 32 — Rejection or amendment of form
of appeal

* Rule 33 — Who may be joined as
respondents

* Rule 38 to 40 — Cause List

* Rule 45 — Production of additional evidence

« Rule 46 — Production of evidence by

affidiavit

« Rule 115 — Electronic filing and processing

of appeals and applications etc.

e Rule 119 — Fees

» Rule 122 — Dress of the parties




SEC 112 APPEALS TO APPELLATE
TRIBUNAL

e RULE 110 & 111




SEC.113 ORDERS OF APPELLATE
TRIBUNAL

« RULE 113
« RULE 113A — WITHDRAWAL OF APPEAL




1. UNDERSTANDING GST LAW : MASTERING

K%Xdé\sﬁa%é GST, SGST and IGST Act and its Rules,

* Changes in Finance Act
 Notifications, Circulars etc.
* Evidence Act

« Limitation Act

* Civil Procedure Code, 1908

» Mastering Key areas like Classification, Input Tax Credit (ITC)
Mismatch, Place of Supply (PoS), E-way bill, Export/SEZ,
Valuation etc.




2. DEVELOP PROFICIENCY IN GST
PROGERYRE

ication and Assessment — Understand SCN formation,
powers of proper officer, time lines for determination of liability
etc.

2. Appeal — First Appeal (Appellate Authority), Second Appeal
(GSTAT), High Court, Supreme Court, Writ petition

3. GSTAT — Understand the procedures, drafting appeals,
preparing paper books, citing statutory provisions and circulars




3. MASTERING DOCUMENTATION AND

D I_\P)[AwFtIcllraft req KI I'SI‘T ow Cause Notice

2.Statement of facts & Prayer

3.Legal provisions in GST Act
4.Circulars / Notifications to support the legal provision
5.Judicial precedents — Case Laws

6.Evidences like Invoices, delivery challans, contracts, e-way bills,
reconciliation statements etc.

7.Grounds of Appeal must be concise yet comprehensive
8.Avoid new grounds unless permitted

9.0bserve statutory timelines strictly




4. TECHNICAL SKILLS IN GST ANALYTICS

1.Excel skills / Analytical skills

2 Reconciliation of GSTR-1, 3B, 9, 2A/2B with Purchase / Sales
register as per books of accounts

3.Ledger analysis (Cash / Credit / Liability)
4.GST refund calculation (Rule 89, inverted duty structure)
5.ITC working (Rule 42 / 43)




5. STAY UPDATED WITH AMENDMENTS

1.Various Notifications and Circulars — any
amendments in subsequent notifications

o.Latest Amendments in Act and Rules

3.GST Council decisions — Questions raised before
GST Council & Minutes of the meeting for changes
made




6. STRENGTHEN SKILLS FOR ORAL
fx&GUI\/IEN.TS

urtroom etiquettes
2.Legal articulation
3.Precision and Clarity
4.Handling questions logically

5.Submissions backed by law and evidence




/. LEARN FROM PRACTICAL ISSUES AND CASE
o>TUD

1.Practi ”'T'lssues arising during day to day compliances
2.Problems like blocking of ITC

3.Transition issue

4.GST website technical issues etc.

5.Aadhar authentication, Refund delays

6.Registration and its cancellations

7.Extension of timelines for various reasons in various areas




8. DEVELOP SPECIALIZATION IN SPECIFIC

Epe(u P%%(nowledge of various sectors
2.Real Estate,
3.E-commerce
4.Lodging & Restaurant
5.Automobile, Manufacturing, Job work etc.

6.Digital & Cloud services
7.5upply to and from SEZ / EOU




9. PROFESSIONAL ETHICS AS PER ICAI NORMS

1.Accuracy in submission

2 No suppression / misrepresentation

3.Maintaining independence and integrity

4.Acting in the best interest of your client without compromising

5.Ethical practice




